l, the deponent above-named do hereby solemnly affirm ang state
On oath gs under:

1.

That the deponent s presently posted as Special

Secratary, Home,
Gowt, of (UNES

+ Lucknow ang doing parivi on behalf of the respondents in
the above note

d public INterest litigation and as such he is fully acquainted
with the facts of the ca'se deposed below.

2. That the deponent has read and understood the

ontants of the writ
petition,

its annexures and is in a position to give parawise reply to the
various averments made in the aforesaid writ petition.

35 That before

giving parawise reply to the various assertions made in
the writ petition, it will be necessary to bring on record the following
relevant aspects of the mattés’

A: Competency to cha“enge an ordinance:

4. That it has been wel| settled by the Hon'ble Supreme Court that in a
Public Interest Litigation the High Courts will not test the vires of a
legisiation. The law in this regard has been laid down by the Hon'ble
Supreme Court in

the matter of Guruvayoor Devaswom Managing
/

Committee Vs, C.K. Rejan reported in 2003 (7) SCC Page-546, Under the
circumstances the present public interest litigation challenging the vires of

and has not been overruled in any of the subsequent decision of the

L




Hon'ble Apex Court Thus under Article 226 of the Constitution of India
While eXercising junsdiction of public interest litigation the High Court will

Not examine the vires of a legislation

B:

5

Locus standi of petitioner:

That the petitioner in the present public interest litigation hag given
his credentials in Paragraph-10, 11 and 12. In Paragraph-10 the peti

tioner
cla

Ims himself to be Coordinator of a social organization called Lok Morcha
whereas in Paragraph -11 he claims himself to be a convener of the
aforesaid organization. There are No credentials mentioned of the
aferesaid organization as to whether it ig registered body or not and

whether it is a Society or Non-Government Organizatio

N and what is the
objective mentioned

in the Memorandum of the said society; who are the
office bearers of

the said sociely/organization; ‘whether the said
organization js registered; where s the Head Office of the said
org

anization andg whether the registration is valid as on date or not. The

petitioner has also not mentioned as to whether as on date he continues to

be the office bearer, |t ig doubtful as at one place the petitioner describes
himself to be Coordinator Whereas in the next parag-aph he describeg
himself to be convener, The credentials of the p¢

ot

stitioner being not in

interest litigation. There are several other Pronouncements, of the Hon'ble

Supreme Court where the locus of the person filing the public interest

liligation must be clearly stated so as ¢ rnaxe the petition maintainable.

rl
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Unlawfui ¢ (

No 21 of 2020. It has

The Impugned ordinance:
The Mpugned ordinance is known as The U.P. Prohibition of
hversion of Religion Ordinance 2020 being U.P. Ordinance
been puthished in the UP. Gazette Extraordinary on

27.11.2020. The Object sought 10 be achieved by the aforesald ordlnlnco'

IS as follows

10 provide for prohibinon of unlmuoful conversion Jrom one religion to
another by nusrepresentation, force, undue i fluerce, coercion,

allurement of by any fraudulent means or by marriage and Jor the

- »
matters connected therewith or inecidental thereto,

A perusal of the aforesaid objective discloses that it aims to prohibit

any form of an unlawful conversion actuated by the elements mentioned in

the object as follows:

particularly in Matters of religion. Being a secular Stata
foremost duty of the

AII\I('/H('

Sentation, (i) Force, () Undue mflue nee, (iv) Coercion

Alluremeny, (Vi) Other fraudulent means and (vii) By marriage,

The Constitution of India abhors any form of forceful conversion

it becomes the

State to protect its citizens from any kind of unlawfy|

or forceful conversion SO that the liberty of thought, faith, belief and

worship as well as equality of status stands safeguarde

the dignity of the individuals. The aforesaid standards

d thereby assuring

s have been set in

Preamble to the Constitution of India that reads as follows:

L



having  solemnly  resolved 1w

“\I’" A

SOVEREIGN  SOCIALIST SECULAR

coure ta all s cilizens

LIBERTY of though, expression, belief, fuith and worship

EQUALITY of status and opportunity;

unong them all

assuring the dignity of the individual and the

wd integnity of the Nation)|

(Emphasis supplied)

4 That it has been well se'tled thal no fundamental right is absolute.
Part-IV and Part-IVA of the Constitution of India are to

Moreover Part-111,

be read together

8.  That while construing Article 21 of the Constitution of India with

respect to personal liberty and when it comes to matters relating to
religion attention is drawn to Articles 25 and 26 of the Constitution of India.
In balancing the secular interest of the State and the individual liberty on
the other hand, it is necessary to understand the meaning of term

‘religion’.

“There is no consensus as to the aefinition of the word “Religion”,

Etymologically, the expression “religion” is the combination of two
Latin words; “Re” meaning back and ‘ligare” meaning to bind. It
conveys that “religion” means ‘“bind-back”. It is ordinarily
understsod to mean some system of faith and practice resting on the

idea of the existence of God.. the creature and ruler to whom his

creature owe obedience and love It is founded on reverence of God

A



y ’ Is and purnishment. It (s System of
and expectation of future rewards and [

divine faith and worship. The quest of man for God is the foundatior
for religion and its essential function is the search for God and the

findmmg of God *

9.

That in the matter of Shirur Mutt reported in AIR 1064 SC.282 a
Censtitution Bench of the Hon'ble Supreme Court dealt with the term

‘religion’. The relevant extract from the aforesaid judgment is quoted

herein telow for ready refarence:

“Religion is certainly a matter of Saith with  individuals or
communities and it is not necessanly theistic. There are well Fnown

religions in India like Buddhism and Jainism which do not believe

n God or in any Intelligent First ( ‘ause. A religion uncoubtedly has

its basis in a system of beliefs or doctrines whch are regarded by
those who profess that religion as conducive to their spiritual well
being, but it twould not be correct to say that religion i nothing else
but a doctrine or belief. A religion may not only lay down a code of

. | { . . . 3
ethical rules Jor its JSollowers to aceept, it might prescribe rituals ancl
f

observances, ceremonies'and modes of worship which gre regarded
as integral parts of religion and these forms and observances might

extend even to matters of food and dress. (Para 18

The saint and great philosopher Swami Vivekananda said:

“Religion as it is generally taught all over the world is said to be

based upon faith and belief and in most cases consists only of

different sets of theories and that is the reason why we find all

AL
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] are again
e These lheones g
qions 7!4\1"(-‘“1"21) with one another. h
‘l’uy‘x S (< 3

dased upon fanth and I-(‘[N‘/‘
O W

10

i ning of the
That this is merely a bird's eye point of view on the mea [e]
i i 2 course of
word “religion' which will be elaborated in detail during the
itigation ject is large
hearing of the instant public interest litigation as the subject ¢

enough and cannot be elaborated

in great detail in the present counter

} tter of fact
affidavit Moreover, it is more a matter of arguement than a matte

to be stated in the counter affidavit,

That the exercise of the right to con

S

cience and to profess, practice

12.  That Wherever the Personal |gw

comes into Play and the individual
€xercises the right liberty byt the personaj

community to which the individual wants to enter upon by ¢

of Persong|

hanging hig
(gender neutral) religion or religious Practice cayses issue of




not changed his
religion. In such situation the individual even though has )

' iberty/choice to be in
religion but has only exercised the right of liberty/

association with member of other religion but is deprived of the benefits

¢ 35 until a
as the benefit of the new religion will not be available unless and
conversion takes pilace. This conversion will be against the choice of the

¢ c

individual who wants to remain in the soclety with the member of other

religion but does not want to leave his faith. Thus there is a conflict of

interest which is an issue addressed by means of the instant legislation

wherein the inter fundamental right of the individual are safeguarded.

13. That so far as intra fundamental rights are concerned, these

fundamental rights are the rights of an individual vis-a-vis rights of the

community. It has been wel| settled that the community interest will always
Prevail over the individual interest. The societal interest has been held in
calena of decisiong by the Hon'ble Supreme Court to te 3 public interest

and wherever there is public interest involved, then the Public interest will
always be placed at g higher pedestal than the individual interest.

14.  That when there is a fear psychosis spread in the community at

large and the community jtself js endangered and succumbs to the

pressure resulting in forcefy conversiori, under the said circumstances it

becomes necessary that the interest of the community as a whole requires

protection and no microanalysis of individual interest can be looked into.

#_\eWlere itis to be clarified that the interest is to be distinguished from group

inking. The legislation in Question protects public interest and maintain

ek o}




public order and it is not community thinking but community interest which

s being safequarded Dy the promulgation of the instant ordinance.

15, That the present legislation is a legislation which has not come into

force in a Suate for the first ime The legislation of identical nature are in

existence at least in eight (8) States of the country besides the State of
Uttar Pradesh. The States In which the legislation is in force that prohibits

unlawful  conversion and also contains provision for  punishment

considering unlawfy| conversion to be an offence are as follov/s:

(1) State of ( ddisha (Odishq Freedom of Religion Act, 1967)

(1) State of Madhay p

radesn (Madhya Pradesh Dharam Swatantrq
Adhiniyam,1968) '

(111) State of Arunachal Prades
! = desh (Arunachal Pradesh Fre,
Rcliglon Act, 1978). e, )

(V) State of Gujrat (Gujrat Freedom of Religion Act,2003)

(v) State of Himacha) Pracdesh (.
ache acles Himachal Pradesh Freedom o
Religion Act, 2006 repealed qng reenacted by Himacha{
Pradesh Freedom of Religion 4ct,2019),

(vi) State of Chhauisgarh (Chhattisgarn Dharam Swatantrq

Adhiniyam 1968 (Freedom of Reli
£ gion Act, 1968 ) (am d
Chhattisgarh gt No. 18 of 2006) / (Amended by

(vii) State of Jharkhang (Jharkhand Freedom of Religion Act,2017)

(viii) State of Uttarakhang

(Uttarakhand Freedom of Religion
Act,2018) .

Copy of the aforesaid Acts are being filed herewith collectively and

marked as ANNEXURE-CA™1" to the present counter affidavit.

16. That besides the above the Assembly of Rajasthan has also

promulgated the Act known as Rajasthan Freedom of Religion Act,2006.
AL




Copy of the aforesaid Act is being filed herewith and marked as

ANNEXURE-CA"2" to the present counter affidavit. However, it has not

come into force as on date

17.  That a Constitution Bench of the Hon'ble Supreme Court while
Interpreting Article 25 of the Constitution of India has held that right to
practice, profess or propagate religion does not include a right to covert
and has upheld the validity of the aforesaid Madhya Pradesh and Odisha
legislations The aforesaid decision was rendered by the Hon'ble Supreme

Court in the matter of Rev. Stanislaus Vs. State of Madhya Pradesh

"eported in AIR 1977 SC-908. The aforesaid law still holds ¢ood and has
been followed in very recent decision of the Hon'ble Supreme Court

Those decisions will be duly cited at the time of hearng of the present

public interest litigation before this Hon'ble Court
18. That the Rules framed under the Odisha legislation again fell for
consideration before the Hon'ble Supreme Court and were again upheld by
the Hon'ble Supreme Court in the year 2003. The said decision will also be
cited before this Hon'ble Court at the time of hearing of the instant public

interest litigation.

deaiings of the organized people of one and another. In 1966, the United

Nations adopted the International Covenant on Civil and Political rights.

Article 18(2) reads as follows:-

A




W 1ihi ould impair
N hall be subject to coercion u hich wo P
Noone § b

e e or to adopt a religion on behalf of

his freedom to hai

hus chotce.”

f the United
20. That in 1981 the declaration of the General Assembly of t

: follows:-
Nations resolved and Article 1(2) of the said declaration reads as

, S
[ sub’e -cion which would impai
! “1(2) No one shall be subject to coercior

' »
1 ? S ce.
his freedom to have a religion on behalf of his chot |

; ; : @
21, That the issue of forced conversion is being faced throughout th
Indian subcontinent and it is not peculiar to our country. As such
neighboring countries have also framed anti-conversion laws. There are

anti-conversion laws in Nepal; in Myanmar; in Bhutan; in Sri Lanka and in

Pakistan

22.  That the working committee reports of the United Nations Human

Rights Council have taken note of forced conversions and how the
violation of freedom of conscience by non-state actors was being
perpetrated but on account of non sufficient State machineries human
rights were violated. It has been recommended in such reports that it is the

positive obligation of the State to protect the rights of such class of

individuals that were being encroached by non-Stete actors. A continuous

reporting on matters relating to religion has been done by the Human

[,—::s -—\"; Rights Council of the United Nations. As such, the Special Rapporteur on
: 2
A2y Freedom of Religion has been publishing reports on existing and emerging

obstacles to the enjoyment of tfe Rights to Freedom of Religion and Belief.

oL




; instant public
The same will be duly placed at the time of hearing of the instant p

interest petition.

the same by giving certain situations:

(@) A case where there is no forceful conversion.

A Hindu boy or a Muslim Boy or Sikh Boy attends a convent school,

recite the morning prayer in the school, reads certain scriptures from the

Holy Bible and complete his education. The objective is to take education
in the convent school run by the minority Christian establishment. Students
of non-Christian religion believe in their own faith and there is no loss of

€quality of statys or loss of dignity and at the same time they a choice to

study in g particular institution, The student does not covert and there is no

conversion as he hag rot started believing in Christian faith.

(b) A Christian family resides as a tenant along with non-
Christian family,

The terms ang conditions of tenancy requires certain restrictions like

non-drinking of wine even on festive occasions, non-eating of non-

vegetarian food and certain other restrictions that forms part of religious

practice of the Christian family. At the same time Christian family has also

to follow certain rituals performed by the non-Christian family relating to
timing etc. However there is no restriction or force exerted not to attend
Church or any force exerted outside the tenanted premises. This will not

amount to a forceful conversion.

A
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Example of forceful conversion:

Mr. ‘X' is @ member of Scheduled Caste. A group of missionaries

(a)
visit the colony (Basti) where he resides with other Scheduled Caste

persons. These missionaries allure every member in the colony (Basti) that

we have a training school for Nursing and in case if you stat believing in
GOD and start reading Bible we will provide you Nurses Training Course
free of cost ang thereafter in the Hospital which is run by a particular

Community you will be given job of a Nurse and ultimately you will be in

b < 5
Y Such assurances and to be given a decent Job the entire Scheduled

t . '
Baste community of the colony (Basti) decides to con ‘ert themselves to

th X
at particular Community ang ‘®ave their faith. Thig amounts to forcefy

(b) A adult Hindu women Mmakes her choice to marry a Muslim boy. The

personal law does not give the Hindu women a full status of a wife as she
is deprived of inheritance. [t is only when Hindy women gives up her faith
and stops worshiping idol and accepts Islam as her religion post

consummation of marriage she will be considered to have entered into a

valid marriage. The aforesaid aspect has been considered in detail by a

oL
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Supreme Court Therelore, aven though
NCISOn of the Hon ble Supie
LR \

'y ve up her fmth but she will have to yive up
NGU wWoMmen wishes no 10 Qive i

Pana accept 'slam as her
her tai WU 10 enter into @ valk MAAaYe and a o)
€ LA ! \ 14

. . osition remaing the
@ith. This will amount to forceful conversion The pos

: . Hindu boy will have to
$ame if a Hindu boy wants to marry a Mustim gl

accept [slam

riere again there is exercise of freedom of choice but there is

. . ‘holce but on
OSsSs of aignity and the conversion is not exercisoed as a cholow

account of Compulsion due to personal law Intervening

D. Need to ‘rame the ordinance
25. That for framing of the law under Article 213 of the Constitution of
Indi

own independent Salisfaction. fioreover, it has been held by (he seven (7)
Judges Constitution Bench of

the Hon'hle

Supreme Court that the
Satisfaction of the Governor has to be judged |

N the constitutional sense
which is to be recorded ag a satj

sfaction under the Gonstitutiona| sense,

ausfaction of the |-

. . . ‘ {
This necessarily Implies that the's lon'ble Governor ig the

So far as Present ordinance is concerned, ags has been Narrated

herein above it is an aid of the constitutional schemz inasmuch as it

provides for certain constitutional safeguards and the airn and cbjective of

the ordinance is to prohibit forcible cony

: ol

ersions and which makes any form



of forcible conversions unlawful. Thus the present ordinance is stemming

from the constitutional scheme'dna as such cannot be questioned as held

by the Hon'ble Supreme Court

20 That there are other sets of decisions by the Hon'ble Supreme Court

where the Supreme Court has held that the ordinance cannot be
Questioned where fundamental rights are not Infringed unreasonably. In
the present matter there is no concrete material placed on record by the
Pelitioner (hat may establish or demonstrate that any fundamental stands
Infringed unreasonably due to operation of the impugned ordinance. Thus

the ordinance itself cannot be questioned nor the ordinance making power.

of the Governor unger Article 213 can be put to question in the given set of

circumstances.

E. Decision in Salamat Ansari and 3 others Vs. State of U.P,
and‘ 3 others Criminal Misc. Writ Petition no. 1136 fo 2020
decided on 11.11.2020 requires reconsideration.

The aforesaid Division Bench decision of this Hon'ble Court needs
reconsideration as it has not dealt with the question relating to inter-
fundamental right and intra-fundamental rfights as it has also skipped the
attention of the Hon'ble Division Bench as to what wil be the scope of
liberty of an individual qua the societal interest. Hence, the aforesaid

judgment of the Hon'ble Division Bench cannot be considered to be good

law at least on the following counts:

Political Rights. 1!

1) Non-consideration of International Covenant on Civil and

(1%




(W) Non-consideration of conflict of inter-fundamental rights and
intra-fundamental nghts

! play of Article 21 unth Article 25 of the Constitution of

nj mter play ol { & 1 : ‘
India and as to whether Article 21 in matters of religion is
subject 1o Article 25

vinles stitutional morality.
() Non-consideration of principles of constitutiona Y

(v} Non-consideration of the decisions rendered by the
Constitution Benches of the Hon'ble Apex Court.

(VY Ancinconplete analysis of the case (:/"K.-“ Puttaswamy Vs.
Urion of ndia reported in 2017 (10) SCC-1
(va) Impact of personal laws of parties.
1

(vizy) Nmt»couwderuuon

of decisions of cocrdinate benches of this
Hon’ble Court

Impact on public order.

| litigation

29.

That the contents of Paragraph 2 of the writ petition are not admitted

and are denied. The Petitioner has not been able to establish his

credentials and it is not known as to whether the petitioner has filed the

petition with any ill-will or for an oblique motive or 12 harm the institution.

The petitioner is Put to strict proof of the averments so made in the
paragraph under reply.

N




30.  Thatthe contents of paragraph 3 of the writ petition do not need any

specific reply from the answering respondents.

31 That the contents of paragraph 4, § and 6 of the writ petition are not
admitted and are denied. As already staled the piesent public interest

litigation cannot be filed only for the purpose of challenging the vires of
legislation. The Petitioner is put to strict proof of the assertions that he has

N0 personal or Private interest in the matter. The petitioner is self

contradicting hinself as he is claiming himself to be an office bearer of one

32
That the contents of Paragraph 7 of the writ Petition are not within

the knowledge of the answéring respondents and are denied. The
Petitioner hag ot given the Particulars of the €xpenses incurreq in the filing

of the instant petition ang from what source he has collected the funds for

filing the instant writ Petition so ag 10 give credence to the assertions made

in the Paragraph under repiy that the expenses have bean collected by the

Supporters  and likeminded Persons engaged witn such type of

humanitarian cause.

33. That the contents of raragraph 8 of the writ petition are not admitted
and are vehemently denied.

r
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the writ petition are not admitted

aution s nol maintainable and

L ALT 1R ne pNes ’

“hantar
A Of Chapte

ear viclatic AX Rule 1(3A) of the Rules of
Hea N« o auon W1 S

teeth of the law laid down by the Hon'ble
Supreme Court in the matter of State of Uttaranchal Vs. Balwant Singh

Chaufal
35 That the contents of paragraph 10 and 11 of the writ petition are
contradictory in nature. In Paragraph 10 the petitioner describes himself to
be coordinator of Lok Morcha whereas in Paragraph 11 the petitioner
claims himself to be the convener of Lok Morcha. The petitioner has not
given any details of Lok Morcha and has not even mentioned as to the
Place where [ ok Marcha is registered and who are the office bearers of
Lok Morcha; what are the objectives of Lok Morcha and has also not
Submitted list of the Members of Lok Morcha. The petitioner has only
mentioned name of two PErsons but at the same time has not placed on
record anything to show their association with Lok Morcha. It appears that
the present petition s a Proxy petition by Lok Morcha in the personal name

of the petitioner and as such is liahle to be rejected on this ground alone.

The petitioner has no locus to maintain the instant public interest litigation.

(1153

S5 » \\ 36. That the contents of paragraph 12 of the writ petition are not
\ ;

4 'j’;r:h \\admutted in the manner stated and are denied. The petitioner has not
L uckr: .

e A s - : : : = ;

o, . disclosed his occupation and his source of earnings. The affidavit does not

7;’

disclose his occupation and alleged filing of the public interest litigation

clearly show that he is a habitual litigant which makes the filing of the

Al




present public interest litigation by the petitioner questionable. The Courts

have come forward to discourage such kind of serial public interest

o 06 aste the time of
ftigation filing by persons who have no occupation anc waste t

-} “che
the Hon'hle Court and have deprecated such practice

37.  That the contents of paragraph 13 of the writ petition are
Misconceived, not admitted and are denied. The petitioner has no
Competency to Challenge the U.P. Prohibition of Unlawful Conversion of
Religion Ordinance,2020 by means of a public interest litigation as held by

the Hon'ple Supreme Court under Article 226 of the Constitution of India.

The Present public Interest litigation deing under Article 226 of the

Constitution of India and the sole relief sought for being a challenge to the

aforesaiqg ordinance the petition itself woulg not be maintainable and as
Such is liable to be dismissed.

39.  That the contents of Paragraph 15 angd 1¢ of the writ petition are

misconceived, misleading, neorrect and are denied. There is no orcinance

which has been f€-Promulgated by the State Of U.P. The State whenever

has been called upon and looking to the exigency and requirement has

framed the ordinance in view of the urgency upon which the Hon'ble
"""‘povernor having applied independent mind has exercised the powers

.:".L,mder Article 213 of the Constitution of India. There has been no
o

encroachment of the principle of separation of powers and the ordinance

A



( ate of UP. nor there is a
making power has not been misused in the State

le 213 of the
general phenomenon to exercise the power under Article

made on the
Constitution of India. The aforesaid assertions have been

i ‘ hich of the
basis of personal knowledge without giving details as to w

. The assertions
ordinance have been re-promulgated by the State of U.P, The

e mi he Hon'ble
have been made vexatiously in order to prejudice the mind of t

Court

i i re
40.  That the contents of paragraph 17 of the writ petition a

mlsconceived, Misleading, incoirect and are denied. The use of powers
under Article 213 of the Constitution of india has been succinctly explained

in the Pre-parwise reply of the present counter affidavit and is not being

'e€peated for the sake of brevity. The said assertions are reiterated and be

view of the subsequent constitutional

Pronouncement of the Hon'hye Supreme Court.

N .

from the U.P. State Law Commission which was its 8" report relating to




conversion of religion which was an in-depth study of the subject and the 4

consequences of the conversion of religion and as to what was happening

in the State of UP. The 8" State Law Commission report strongly

recommended for bringing a law in the State of U.P. to deal with the cases
of forceful conversion and also to prescribe punishment as it has the
consequences of disturbing the balance in the society and the common
brotherhood. These recommendations of the State Law Commission were _
réceived by the State Government on 25.11 2019. Upon receipt of the
réecommendations of the'State Law Commission a Bill was proposed in the
name of U.P. Freedom of Religion Bill-2019. The Bill was thereafter sent to
Additiona| Director General (Prosecution) on 17.02.2020 where after
@artain changes were recommended in coordination with different

departments namely the Legislative Department, Law Department, Home

Department, Language Department and the Prosecution Department of the

State Government. Necessary amendmen

S€s relating to disturbance of public

ANNEXURE-CA”3" to the present counter affidavit. Not only the above

data and material showed increase of forcible conversion relating to
heinous crime but also the public outery and the fear psychosis sinked in

which is reflected from the correspondences of the public representatives

and different organizations received by the State Government. These
g




of certain
malters were also reported in various newspapers. Copy

i i ing filed
newspaper clipping before coming into force of the ordinance is be g

-CA"4"” to the present
herewith collectively and marked as ANNEXURE CA“4 p

counter affidavit. Since the Assembly was not in session and the matter
related to life, liberty, dignity and the community interest as well as societal
| interest it became necessary to bring an ordinance and as such after
derailed survey, study and on account of the material collected the

‘ itizens so’
ordinance came to be Promulgated to protect the interest of the citize

that there May not be any forcefy conversion.,

R That the contents of paragraph 19 of the writ petition are
miS(:onceived' Not admitted ang are denied. Part Il] of the Constitution of
India does not Permit anything to be done forcefully. it only acknowledges

Naturg| nghts to pe fundamental rights. The State has made a law that
Prohibijts taking away or.abridging the right of other persons and therefore
Article 13 (2) of the Consutut:on of India does not stand contravened byt
the Present |aw is in COnsonance with the provision
Constitution of India.

(2
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freedom is enjoyed and is not curtailed or taken away at t

another individya) by exercising any form of

45.
misconceived, misleading,

misconceived to state that the ordinance treats every religio

has been held by the Hon'ble Supreme Court that thinking of an individual
cannot be considered to be interest and hence on such thought of the
petitioner it cannot be argued that there is curtailment of any fundamental
right of any citizen of India provided in Part lIl of the Constitution of India,
44.  That the contents of oaragraph 21 of the writ petition are
misconceived, incorrect and are denied. The pelitioner has utterly failed to
eXplain as to how the ordinance is contrary to individual rights of the citizen
and how it is against the communal harmony. The ordinance does not
Inverse any equation. The ordinance does not restrain any conversion. It
only prohibits forcefyl conversion whicti is antithesis of the entire
constitutional frame work and the constitutional freedoms as guaranteed.
The burden of Proof of the State s discharged when it permits the person
to enjoy the freedom but it is solemn duty of the State to ensure that the_

he whims of

force that stands duly defined

under the ordinance.

That the contents of paragraph 22 of the writ petition are

incorrect and are denied. |t js Wholly

us conversion

as unlawful unless ce'rliﬁed by the State Government It is merely
regulatory procedure and machinery frame work has been provided which
frame work have already been upheld by the Hon'ble Supreme Court. So
far as religious conversion done for the sake of marriage is concerned, it is

misconceived to state that it criminalizes the same. Section 6 of the

M
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Srdinance provides that if an Mmariage was done for sole purpose of

uniawiul conversion that shail e declared void by Family Court and where

Fam y Court is not established. the Count ha\ll\g jurisdiction to try such

Case on a petition presentad by eithe! party thereto against the other party
of the mamage. The prov SO says that provisions of Section 8 and 9 shall

A0ply In such narnages to be solemnized. Under the cricumstances whare

the machinery Provision has been appied and independent axercise or

choice for conversion is made there is no criminalization. Even otherwise

the marnags is declared void whereas all unlawful conversions  are

cn‘mmauzec‘

46. That the contents of ‘Paragraph 23 of the writ  petition are

is ceiv 5 3
misconceijy ed Misleading, incorrect and are denied. Section 3, 5 and 6 of

th rdi % .
© Ordinance are regulatory in character. They do not describe any State

oli / i -
Policing power over a citizen choice of life Partner. There is no issue of

HYScY or individual autonomy getting encroacheq under Anicle 21 of the

Constitution of Ingja, The inter-fundamenta rights of human dignity and

reply ‘o the present counter affidavit the answering respondent has already
made a humble submission before this Hon'ble Court that the judgment of
this l-lon'b!eCounhlhemaaerofSatamatAnsaﬂneodsmswuauon
wiasuemuimumasmmatbnhaveabommmm




in the aforesaid paragraph. In this regurd it will be relevant to submit that a

Division Bench of the Hon'ble Rajasthan High Court has dealt with

(dentical issue and has held that so long as the Rajasthan Freedom of

Religion Act,2006 does not come into force, guidelines are being issued
which shall remain in force so that in the State of Rajasthan there is no

forcible conversion of religion. A copy of the Division Bench judgment of

the Hon'ble Rajasthan High Court delivered in Habeas Corpus Petition No.
149 of 2017 dated 15.12.2017 Chirag Singhvi Vs, State of Rajasthan is
being filgq herewith ang marked as ANNEXURE-CA"5" to the present
counter  affigavit. The | aforesaid Judgment even though has been
Challengeq before the Hon'ble Supreme Court by means of SLP (Criminal)
No. 4097-409g 2019 Mr. 'x' vs. State of Rajasthan and 2 others,
however, No interim order has beer granted. As such the guidelines issued
by the Division Bench of the Hon'ble Rajasthan High Court remain in force.

The guidel i .
guidelines g ISsued by the Rajasthan High Court are being quoted

herein below for ready reference

. ¥ g 9 {
(A) An ndividual, who Wwishes to change his/her religion will pe at

liberty to change the samé after attaining the age of majority.
|

B)  One, who intends o 1change his/her religion should satisfy

himself/herselfabout niceties of conversion of religion,

(C) . The authority/ person, who is performing ceremony of conversion of
religion, should first ascertain whether the person concerned is
desirous to change the religion, is having full Jaith in the newly
adopted religion ancd should also ascertain whether he/ she is under
any threat of other person ‘or not and if finds that it is Jorceful
conversion, then the authority/person shall give information to the

District Collector/ SDO/SDM, as the case may be.

and Sub-Divisiona! Area before conversion of religion.
3 :

The person, who is desirous to change his/ her religion, shall gwe
information to the District Collector/ SDM/ SDO of the concerned city



% P " ./‘,“. Sl [-l mformation UPO“ the
o DM S sha i v

The N» trict Collector/ SDM LA 3

s T LASTrct Lol v

I
. the same day
Nonice Board of its office on the sam ”

rardis n from one rﬂ/p]y}!) 1o
4 x wee o g /
. P, 1sbe e : narrioge/ Nekah after one week
X ’ J emnize the r '
P Y 4 g For that the uurh/m(y/persor.
§ j Nersionr of re won . d
o 5 ) whom such narrage’/Nikha is being solemnized,
concermed before whom suc : cissrelies Bl aia Ratile: g
i ether imfor 12O { rs
o2 v . S
; 15t in solemruzing the marmage/ Nikah
o and thereqfter assist in sole
G The District

reeful
Collector upon receiving information th {ou‘/‘fauo
ey with law,
Conversion shall take appropriate action in accordance
QS 1o check the forceful conversion

H) R is made clear that if ani
change of

religion in the G
and Regs

razette, he/ she shall take recourse of Press
tration of Books Act, 1867

1) It is qiso directed that f any marmage in the form of -
nomendarure of any religion will be performed after conversion m
ton of aboye guidelines,
nclature cqy, be declare yq

Coulrauer,

ther such marriage of any
lome,

idable upon complaint of aggrieved
party
J) .
e Igat Yoresaid Gudelines shgj; "émain operative until the Act of
2 AO or any Other qet govermning the subject matter came into
et{s‘ence N State of Rajasthan to protect the forcible conversion of
religion.
465. That

the Contents of P2ragraph 2¢ of the writ petition  are
misconceived. misleading,

incorrect and
respect to the petiti

Court in its decision in the case of Puttaswamy Navtej Johar
(decriminalization of Section 377 IPC), Joseph Shine (Decriminalization of

dultery), Shafin Jahan (Hadiya) and Shakti Vahini (Khap Panchyat) are

the cases on Séparate issyes which have not dealt with forcefy

conversions. The underlying factor is that no fundamen

tal right is absolute.
Al

®

7 7 1 ] n o
Y any person is desirous for publication of
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Article 21 ig Subjectto other Articles of Constitution of India The reliance n
Shafin Jahan case Is misconceived as right to change faith is not an lssue
N hand but the ISsue in hand is to forcibly create a terror and get a person
converted. Fear psychosis or fraud were not issues that fell for

consideration in Shafin Jahan's case How the petitioner |y applying the

ratio of Shafin Jahan case to the ordinance i, question is bayond
\

Comprehension

49.  That the contents of paragraph

27 of the writ petition  are
miSConceived,

Misleading, incorrect and are vehemently denied, As

already detaileq N the befor




. o the t petion are
50. That the contents of paragraph 28 of the wit p
misconceived, not admitted and are vehemently denied. Pultaswamy

{ the
Judgment will be duly placed and argued at the time of hearing of th

present public interest itigation

1. That the contents of paragraph 29 and 30 of the writ petition in so far

: o ” wever, it is
as it mentions the regulatory frame work are not disputed. Howeve

misconceived to state that the impugned ordinance leads to an

Unreasonaple inclusion into the domain of personal zutc nomy. There is no
Unreasonab|e Inclusion into the domain of personal autonomy. Judicial
Notice can pe taken of the fact that @ jurisdiction has been created by
Hon'ble the Chief Justice whefe Petitions asking for police protection are

filed on 4 daily basijs and t-he Han'bie Judge

s of this Hon'’ble Court devote
full time in Making the

€nquiries as (o whether there has

been a lawful
marriage or not. These are the thin

gs which have (o pe done and left in the

That the contents of paragraph 31 of the writ petition are

misconceived, not admitted and are vehemently denied. It is vehemently
&nbdmtommmﬁwdmemmnisMwmwm

L
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impugned ordinance. There is no provision that may even hint o canirol
the sexuality of women and treat the human body as a subject of
subjugation or to create gender bias. There are ne fetters placed upon the
exercise of free will of the women in the maiter of selection of his or har
lite partners but the same is only subjected to certain machinery provision

that are of regulatory character. These regulatory mechanism only ensure

Sk \ . h
the dignity of the women and protect the interest of the women while she

exercise her right of personal liberty

53 That the contents of paragraph 32 of the writ petition are
Misconceived misleading, incorrect and are vehemently denied. The

htl!)lt"illlnn( prescribed under the ordinance ;annot be said to be against

the NsSpruden e of penci gy and it does not hit any provision of the

Conluluhon of india. in United States of America penalty is death sentence

and even ¢ - X "
v ¢ POlygamy the penalty is deatt sentence Likewise in other

. f e A
Countnes of the WOorld there are much higher punishe Nt prescribed So in

] D r
Matlers of HUurushment i Sannot be said that jurisg rudential issue stands

violated

54 That the Contents of paragap 13 of the w1t petition at

MISCoONCeved mzllooomg inCofrect and are Geniec




against the doctrine of criminal judicial systern as weil as indian Evidence

Act. There are number of legisiations in india whaere reverse onus clause

onus clause Is especially made

exist and are in operation. fleverse onus

applicable to laws dealing with issues relating to social evils

56, That the contents of paragraph 34 of the writ pe'ition are not
admitted in the manner stated and are denied. However, it is stated that
freedom is not curtaled by means of the impugned legislation nor the

individuality s being curtailed.

56. That the contents of paragraph 35 of the wril petition are
nisconceived, misleading, incorrect and are deniec. It is totally incorrect to
S(ate that the impugned ordinance creates difference in our composite
culture. The detailed assertions in this regard and the entire laudable
purpose for bringing the legislation has also been explained in the before
parawise reply of the present counter affidavit. There is no discrimination

generated on account of operation of the impugned ordinance. In fact

people have reposed faith and are feeling safe after coming into force of
the present legislation. The Nazm of the learned poet cannot be the
formation or a legal basis to dislodge a legislation as it is the Constitution
of India which is supreme and Sahir Ludhianivi unfortunately could not
make himself available to Constituent Assembly. His contribution therefore
‘were missed by the Members of the Constituent Assembly. However, since

the petitioner wishes to rely upon Shahir Ludhianivi the answering

respondent would then rely upon anti-conversion laws that were in

!

existence prior to coming into force of the Constitution but being a State it

.

®




Stale of Rajasthan

57 That the contents of paragraph 36 of the writ petition are not

and are denied. In this regard It is stated

admitted In the manner stated ar
been registered and in certain

hat genuine cases that have come up have
cases charge sheet have also veen filed. Copy of the list of certain cases
that were registered after cormng into force of the Act is being filed

herewith and marked as ANNI’:XURE-CA"G" to the present counter

affidavit.

37 of the writ petition are

the contents of paragraph

58 That
incorrect and are denied. There is no hostile

misconceived, misleading,
discrimination between two sects and religious groups. In fact it removes

any kind of discrimination. There is no violation of Artlcle 14 of the

Constitution of India. The Act safeguards the equahty of status and

opportunity.

That the contentls of paragraph 38 of the writ petition are repetition of
the earlier submissions made by the petitioner in the nature of assertions
made in the writ petition. The impugned ordinance does not deprive any

person his right of choice to select her/his life partner and there is no

violation of the right under Article 21 of the Constitution of India. Detailed

reply in this regard has also been given and is not being repeated here

again for the sake of brevity.

ol

will not be in the fitness of things to place them but for reference It Is

mentioned that there were at least four different legislations in the present




60. That the contents of paragraph 30 of the wiit petition are
misconceived, misleading, incorrect and are vehemently denied. The right
fofredy profess, practice and propagate religion does not include the right
of forcible conversion and thus the right under Article 25 of the Constitution
of India is not violated by the impugned ordinance but it seeks to safeguard
the freedom of conscience and the right to belief and faith in one’s religion.
61. That the contents of paragraph 40 of the writ petition are
misconceived, misleading, incorrect and are denied. The impugned

ordinance does not dilute the provisions of law enacted by the Parliament

like Cr. P.C and |.P.C.

/ i ition are
62. That the contents of faragraph 41 of the writ petiti

misconceived, misleading, incorrect and are denied. It is misconceived to
state that the impugned ordinance contravene the provisions of Special

Marriage Act,1954. The present enactment is covered under public order

which Is a State subject under List Il Entry | of the 7" Schedule to the

Constitution of India and as such does not overlap any provision of the

Special Marriage Act, 1954, There is no repugnancy and as such Article
7 omm/s

%,X94 of the Constitution of India will not come into play.
?
Yo

That the contents of paragraph 42 of the writ petition are

misconceived, misleading, incorrect and are denied. It is misconceived to

state that impugned ordinance lacks reasonableness, No person has ever

reported that he s deprived of the protection of his rights when the process
.



The State

Government will be shortly making the ruies in this regard.

65. That the contents of paragraph 44 of the writ petition are
‘misconceived, misleading, incorrect and are vehemently denied. The
burden of proof provides reasonable cpportunity to prove the innocence
and hence it is misconceived to state that the ordinance does not need

minimum requirement necessary to proof the innocence.

|
66. That the contents of paragraph 45 and 46 of the writ petition are

misconceived, misleading and ére denied. There is no constitution of any
Tribunal under the ordinance. The assertion in the paragraph under reply
is totally irrelevant and is not applicable to the case in hand. There is no
provision of appeal as there does not exist any Tribunal. The assertion

seems to have been copied from some other writ petition.

A
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